DELIVERABLE GROUP 1

House Legislative Oversight Review of Secretary of State’s Office




Disclaimer:
Updates to Program Evaluation Report

In the course of preparing the

Deliverable Group presentations, some

data provided in the original Program

Evaluation Report has been corrected. CGR 4
The presentations will reference the

corrected data, and the Program

Evaluation Report will be updated

once the Deliverable Group

presentations are concluded.




Deliverable Group 1

Divisions Grouped in Deliverable Group 1:
» Public Charities

» Investigations & Trademarks

» Legal Functions Related to Public Charities, Investigations & Trademarks




Deliverable Group 1

Although Municipalities is part of the Public Charities Division, it will be addressed
in Deliverable Group 4 due to the number and variety of functions included under
that area, such as:

Municipal Incorporation Service of Process

Annexations Cable Franchise Authority

Special Purpose Districts Employment Agencies

vV v v Vv
vV v v Vv

Joint Agencies & Joint Systems Business Opportunities
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DIVISION OF PUBLIC CHARITIES

» The purpose of the Division of Public
Charities is to enforce the South Carolina
Solicitation of Charitable Funds Act (S.C.
Code of Laws § 33-56-10 et. seq.).

» The Solicitation of Charitable Funds Act
was enacted in 1994 in order to regulate
the manner, conditions, and procedures
In which organizations solicit charitable
funds in the State of South Carolina.




Solicitation of Charitable Funds Act:
Why Charities Regulation Matters

The purpose of the Solicitation of
Charitable Funds Act is to provide
transparency and accountability to
charitable donors and members of
the public about how charities use
donations.

The Secretary of State also
protects charitable donors by
enforcing the requirements of the
Solicitation of Charitable Funds
Act.







CHARITIES FILINGS,
ENFORCEMENT &
PUBLIC EDUCATION




DIVISION OF PUBLIC CHARITIES:
FILINGS

Types of entities required to file with the Charities Division under the
Solicitation of Charitable Funds Act:

» Charitable Organizations

» Professional Solicitors

» Professional Fundraising Counsel

» Commercial Co-venturers




DIVISION OF PUBLIC CHARITIES:
FILINGS

What is considered a “charitable organization” under the Solicitation of
Charitable Funds Act?

» “Charitable organization is defined as a person:

» that has been determined by the Internal Revenue Service to be a tax exempt
organization pursuant to Section 501(c)(3) of the Internal Revenue Code;

» that is or holds itself out to be established for any benevolent, social welfare,
scientific, educational, environmental, philanthropic, humane, patriotic,
public health, civic, or other eleemosynary purpose, or for the benefit of law
enforcement personnel, firefighters, or other persons who protect the public
safety; or

» that employs a charitable appeal as the basis of solicitation or an appeal that
suggests that there is a charitable purpose to a solicitation, or that solicits or
obtains contributions solicited from the public for a charitable purpose.



DIVISION OF PUBLIC CHARITIES:
FILINGS

Types of entities that solicit donations but that are excluded from the definition
of “charitable organization” include:

» Churches, synagogues, mosques and other houses of worship

» Religious organizations not required to file financial reports with the IRS
based on their religious classification

» Political candidates and parties

» Entities that are required to file with the Federal Election Commission or
State Election Commission, such as political action committees



DIVISION OF PUBLIC CHARITIES:
FILINGS

Types of filings for charitable organizations include:

» Registration Statements for a Charitable Organization

» Annual Applications for Registration Exemption

» Annual Financial Reports

» Annual Financial Report Extension Requests

» Applications for Payroll Deduction




Requiredby'S.C. Code
88 33-56-30, -40, -45

Registration Statement for a Charitable Organization -

Deliverable Nos. 1 , 2& 3 Charitable Organizations;
Children’s Trust Fund of
SICH Fire Departments

SOUTH CAROLINA
SECRETARY OF STATE

» The registration statement must be LI CHARTES D SION
fi I ed p ri 0 r to SO I i C i tati O n . REGISTRATION STATEMENT FOR A CHARITABLE ORGANIZATION

Filing Instructions
»  Pursuant to Scction 33-36-30 of the South Carolina Codc of Laws, failurc to completc all scctions of this form may
cause your registration to be returned to you and may result in a possible violation and/or finc.
»  Ifthis is a rencwal, this form cannot be aceepied more than six () wecks prior to the current expiration.
+  This form must be signed and accompanied by a filing fee of $50.00 made payable to the Secretary of State.
»  Ifthe annual financial report for the immediately preceeding fiscal year has not already been filed with the
Smlnry of State’s Office. please submit it with this form. You may submit your financial report on the Annual
Financial R for 4 Chasy able Organization which can be found on our website www.sesos.com or on IRS
Form 990, 990E Z,m'?‘l] ; we cannot accept IRS Form 990-N_ If the financial report is not ready you must

» Registration statements must be e e Y

s Mail to South Carclina Secretary of State, Atin: Division of Public c‘hmnes, 1205 Pendleton St., Suite 525,
Columbia, SC 29201.

renewed annually, and are due 4 %2 e

Check one: | | Initial Registration | | Renewal

months after the end of the et Ve e

Enter Federal Employer’s ldentification Number: - Charity Public 1D:

charitable organization’s fiscal S

a. Doing Business As (DBA) Names:
(T applicable)
yealr. R ——
(If applicable)
. Organization’s Website:
(I applicable)

. Please provide a gontact person for your organization

Name Title

Address, City, State, Zip Code

» The annual registration fee is .
$50.00- 2. Purpose for which this erganization was formed. Attach a statement if necessary.

3. Tax-cxel mptslxmslmd.: r the Internal Re vtnnel:odc | YES [ |NO
If "Yes,” please provide 1 copy of any the ehari izati m—elemp
status from the Internal Revenue Service and a rj:l nges, amnd.nen;, or revocations to that leter.

Chasities Registration Statement, Revised Decerber 2016 Page | of &




Requiredby'S.C. Code

Registration Statement for a Charitable BRSSO, 45
O rg aﬂ I / a.tl O N gﬁ;tr(i)tr?lglrz:Organizations;
Deliverable Nos. 1, 2 & 3 o e

Registration Fee Waivers:

» Under Section 33-56-40, the Children’s Trust Fund of South Carolina must
register, but is not required to pay the $50.00 filing fee.

» Under Section 33-56-45, fire departments must register, but a local
governing body may pay a single $50.00 filing fee for all fire departments
within its jurisdiction.



11,500

11,000

10,500

10,000

9,500

9,000

8,500

Number of Charitable Organizations

Filing Registration Statements

mFY 2015-16 mFY 2016-17 mFY 2017-18

FY 2018-19




Providedtunder S.C. Code
8 33-56-50

Application for Registration Exemption -
Deliverable No. 4 L —

The following types of charitable organizations may file an application for
registration exemption if their fundraising activities are not conducted by
professional fundraisers:

» Educational institutions

» Person or organization soliciting contributions for a specific named individual
and all proceeds to be turned over to that individual

» Tax-exempt organizations which intend to solicit less than $20,000.00 and all
functions of the organization (including fundraising) are conducted by persons
compensated less than $500.00



Providedunder S.C. Code

Application for Registration Exemption oS

Customer:

Deliverable NO. 4 Charitable Organizations

The following types of charitable organizations may file an application for
registration exemption if their fundraising activities are not conducted by
professional fundraisers:

» Organizations that solicit only from members

» Veterans’ organizations with a congressional charter

» The State and political subdivisions that are subject to the Freedom of
Information Act




Provided under S.C. Code

Application for Registration Exemption 5 33-56-50

Deliverable No. 4 Customer:

Charitable Organizations

The following types of charitable organizations may file an application for
registration exemption regardless if their fundraising activities are
conducted by professional fundraisers:

» Public school districts and public schools

» Organizations that solicit less than $7,500.00 per year




Provided under S.C. Code

Application for Registration Exemption 5 93,56 50

Deliverable No. 4 Customer:

Charitable Organizations

SOUTH CAROLINA
SECRETARY OF STATE

» A charitable organization claiming B AR Do

ANNUAL APPLICATION FOR REGISTRATION EXEMPTION

exemption must file an annual —

= Pursuant 1o Section 33-56-50 of the South Careding Code of Laws, failure to complete all sections of this form may

application with the Division of B
Public Charities. =e

® There & no fiee for the fil

Checkone: || Initinl Registration | | Renewal

Application for Corrent Fiscal Year o
(mo/dayiyear)  (moiduyiyear)

Enter Federal Emplayer's Identification Number: Charity Public 1D:

|||||||| (Resenal snly)
EXEMFTION QUALIFICATION (5.0, Code Section 33-56.50)

» There is no filing fee for the e e T e
application for exemption. g st e i RS-

{1} an whach sl from oaly and thewr familics, alumna,
faculty, friends. and other constisencies. instees, corporatl r.sronmhunru and individuals who are
mterested in and suppartive of the progrms of the mstitution;
_|{} pemnqum santributions for the relief ofan nd dualq:enledbynmudnmafl:
ul.lo collecied, kind, ane d to the
mmdbm:wmry his o7 her use, ls]nu as th permn:nl ngunmmmm not @ named
beneficiary;
| |i3) a charstable mmm which {2} does nat intend i solicit or receive contributions from the public m excess of
- - - S20,000.00 in a calendar year and (b) has recerved a letter of tax exemption from the Internal Revenue Service, if all
mrbor\s.lnchuhgﬁm*um activites, af the arganization exermpted pursuant to this i benmonudududb)'
» Exempt charitable organizations do e T e T

muares b the bemefit af or is peid o an officer or 3 member. Please provide a copy of any determination letter

‘the charital status from the Ini IrrIllEﬂrIIeStmn ml nny

not have to file annual financial jr:-;;m;m;:;;wmﬁ i e

(5} 2 veterans’ which has iomal charter;

reports with the Division of Public T A e

- = B. Regardiess of whether yoar activities an: cond 1y profiessional solisitars, profissi isi
counsel, or commencial co-venturers and you are:
arl IeS_ {} :pul blic school district located in the State and any public school teaching pre-K through grade twelve located
in the publsc schoal district.
{} hﬂnl:h] arganiration that does not intend 1o salicit or receive contributions from the public in excess of
$7.500.00 during a calendar year.

Ansssal Application for Reisation Exemption, revisad My 3113 Fage 1l 2




Number of Charitable Organizations Filing
Annual Applications for Registration Exemption

2,839

2,840

2,820

2,800

2,780

2,760
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2,720

2,700

2,680
mFY 2015-16 mFY 2016-17 mFY 2017-18 FY 2018-19




Total Number of Charities Soliciting in South Carolina on File
with the Division of Public Charities

14,009

13,584

16,000 12,421 12,603

14,000

12,000 -

10,000
8,000
6,000
4,000

2,000

FY 2015-16 FY 2016-17 FY 2017-18 FY 2018-19

B Registration Statement m Application for Registration Exemption



Annual Financial Reports & Extension Requests

Deliverable Nos. 5 & 6

» Registered charitable organizations
must file an annual financial report
with the Division of Public Charities
using one of the following:

>

>
>
>

IRS Form 990
IRS Form 990-EZ
IRS Form 990 PF

The Secretary of State’s annual
financial report form.

» There is no filing fee to submit the
annual financial report.

SOUTH CAROLINA SECRETARY OF STATE
PuBLIC CHARITIES Division

ANNUA

L FINANCIAL REPORT

«  Please follow the instructions provided on p
with any questions at 303-T34- 1 TH or ensail

Filing Instructions

#  Organizations who file the IRS 990-M or are not required to file with the [RS should complete this form.
ages 4 amd 5 to complete this form. You may contact our office

chariticsialsos se_gov

«  We do not accept this filing by fax or email; vou may upload this report using our oaline filing svstem
at www_sos se.pov or mail this form to: South Carolina Secretary of State. Atin: Division of Public Charities,
P X

1205 Pendleton St., Suite 525, Columibi;

a, SC 29201,

For the fiscal vear ending

Ovganization’s Name:

(min'dd'yy) EIN: - Charity 1D:

Part I— Fundraising Events or Contracts

If your organization beld any fundraising events, or used a commercial co-venturer (CCV) or professional
fundraising company (PFR) during the previous fiscal year, you must report all revenwe and expenses in the
following table. Events include, but are not limited o, carnivals, dinners, galas, raffles, and bingo games. If vou need
additional space. you may list additional events i

expenses on this table.

on a separate sheet and include the amounts in

the total revenue and

14) (B) () L] (E) (Fy
Name of Event, Gross Recelpts Cash & Other Total MNet
CCVor PFR & Moneash Prize Expenses Expenses Revenue
Contributions Expenses

B $0.00 $0.00
% $0.00 $0.00
> $0.00 $0.00
4 $0.00 $0.00
s $0.00 $0.00
& $0.00 $0.00
B $0.00 $0.00
& $0.00 $0.00
o % 0.00 $0.00
10 $0.00 $0.00
";ﬁi“:’.;‘f::i‘.‘;: m,_’ $0.00 :.1.1: T'El.fm'?nn, — so00|  §$0.00

Al Financial Repon, revised Jamssey 3617

PusLaf §

Organizations



Required by S.C. Code

Annual Financial Reports & Extension Requests S5 560, (1)
Deliverable Nos. 5 & 6 Customer:

Charitable Organizations

» Annual financial reports are due 4 %2
months after the end of the
charitable organization’s fiscal year.

» A charitable organization can
request up to a six month extension
to file their annual financial report.




Number of Annual Financial Report and
Extension Request Filings

15,725

18,000

14,785

16,000
14,000
12,000
10,000
8,000
6,000
4,000

2,000 -

FY 2015-16 FY 2016-17 FY 2017-18 FY 2018-19

® Annual Financial Reports  mExtension Requests



State Payroll Deduction Application S
Deliverable No. 7 Customer:

Charitable Organizations;
Comptroller General’s
Office

These criteria include:

» Qualified to solicit under Solicitation
of Charitable Funds Act.

» Provide direct and continuing
services to South Carolinians.

» Tax exempt under Section 501(c)(3).

» Not a501(c)(4), 501(c)(5), or
501(c)(6) organization, or primarily
engaged in the propagation of a
religious faith, in lobbying, or in
political activity.

» Non-discriminatory.

» Has neither a parent or subsidiary
that fails to meet these
gualifications.




State Payroll Deduction Application

Deliverable No. 7

2 Organizations;
SOUTH CAROLINA ’s
SECRETARY OF STATE
PUBLIC CHARITIES DIVISION
APPLICATION FOR PAYROLL DEDUCTION

» Payroll deduction applications e s

+ Al payroll deduction applications must be submitted to the v of State’s Office by September 1%,

st «  Alistofall charitshle organizations requesting funding from your agency must be submitted with this application,
a r e u e O n e p t e l I l e r O *  Please submit this form to the South Carolina Secretary of State’s Office, Division of Public Charities,

1205 Pendleton Street, Suite 525, Columbia, SC 29201,
»  Please contact our office with any questions regarding this form at 803-734-17%0 or email chantics(iwsos se.gov.

eaCh year. *  Please type or print clearly.

1. Name of Charitable C i Charity Public I[:

A list of all i izati questing funding from your agency must be submitted with this application.

2. Please provide a contact person for your

Name Email

» In previous years, the sole S—
applicant has been the United ——— -
Way; h Owev e r’ th e Unit e d Way :Jtp;“r:a:;l;;c;::ﬁ'eg;giz:aé:x:lgrhf::l;;;::;l’:‘n;lsﬁ';;csmmepubllcandmtclsnllol‘mcI‘oll.owhlgqualilications,as

- Is and continues to be organized and qualified to solicit and operate under the laws of this state, pursuant to Chapter 56 of

- - - Title 33 of the South Carolina Code (*South Carolina Solicitation of Charitable Funds Act™);

and ItS Cha te rS Su bm It a I ISt Of . Provides direct and continuing services to or on behalf of the citizens of South Carolina. For purposes of this section,
“direct and continuing services™ means: (a) services other than legal advocacy services which are provided directly to and
specifically for one individual or one family: or, {b) services which are in the nature of medical research; or. (c) services

which involve the collection and administration of funds by umbrella ions for other ions, all of which

articipatory nonprofits which e
. Is recognized as tax exempt under Section 501{c)(3) of Title 26, United States Code (the Internal Revenue Code of 1954,
- - - - - as amended);
4. Is not an organization contemplated by Section 501(c){4), 501{c)(5), or 501(c)(6) of Title 26, United States Code (the
V I I y IV I S I Internal Revenue Code of 1954, as amended) and is not an organization primarily engaged in the propagation of a
religious faith or belief; this prohibition shall include, but not be limited to, organizations primarily engaged in lobbying
or political activity;

PubIIC Charltles . 1s operated without discrimination in regard to all persons served, and complies with all requi of law, includi
. o . i pecti li and cqual opy i ling its officers, staff. employees

gar
and volunteers;

=

w

w

il

Has neither a parent organization nor a subsidiary organization which fails to meet qualifications herein contained n
items 1 through 5.

Name of Chief Executive Officer Signature of Chief Executive Officer

Application for Payroll Deduction, revised May 2012




DIVISION OF PUBLIC CHARITIES:
FILINGS

Types of professional fundraisers include:

» Professional Solicitors
» Professional Solicitor Companies

» Individual Professional Solicitors

» Professional Fundraising Counsel

» Commercial Co-venturers




DIVISION OF PUBLIC CHARITIES:
FILINGS

What is considered a “professional solicitor” under the Solicitation of Charitable
Funds Act?

» “Professional solicitor” is defined as a person that, for monetary
consideration, solicits contributions for or on behalf of a charitable
organization.

» “Professional solicitor” also means a person that plans, conducts,
manages, carries on, advises, or acts as a consultant to a charitable
organization in connection with the solicitation of contributions, but that
does not qualify as a “professional fundraising counsel” under the
Solicitation of Charitable Funds Act.



Common Types of Professional Solicitors on
File with the Division of Public Charities

Thrift Stores &
Donation Bins

Telephone Solicitors Bingo Promoters

7 2237 52i

1025 reee 53
13284055

142944 54 68

Commission-Based
Fundraising Consultants

.




DIVISION OF PUBLIC CHARITIES:
FILINGS

What is considered a “professional fundraising counsel’” under the Solicitation of
Charitable Funds Act?

» A “professional fundraising counsel” is a person that for a fixed rate of
compensation plans, conducts, manages, prepares materials for,
advises, or acts as a consultant, directly or indirectly, in connection
with soliciting contributions for or on behalf of a charitable
organization, but that does not actually solicit contributions as a part
of these services.

» A person whose compensation is computed on the basis of funds
actually raised or to be raised is not a “professional fundraising
counsel” under the Act.



DIVISION OF PUBLIC CHARITIES:
FILINGS

What is considered a “commercial co-venturer” under the Solicitation of
Charitable Funds Act?

» A “commercial co-venturer” is a person that regularly and primarily
engages in trade or commerce for profit that, for the benefit of an
organization, may raise funds by advertising that the purchase or use
of goods, services, entertainment, or other thing of value benefits the
charitable organization, if it is offered at a price comparable to
similar goods or services on the market.




DIVISION OF PUBLIC CHARITIES:
FILINGS

Types of filings for professional fundraisers include:

» Registration Applications

» Notices of Solicitation & Contracts

» Joint Financial Reports




Type of Filing

Registration
Application

Notice of
Solicitation

Contract

Joint Financial
Report

Yes

Yes

Yes

Required Filings for Different Types of
Professional Fundraisers

Professional Individual Professional
Solicitor Professional Fundraising
Company Solicitor Counsel

Yes Yes
No No
No Yes
No No

Yes

Commercial
Co-venturer

Yes

Yes

Yes

Yes




Required by'S:C. Code

Registration Application for a Professional § 33-56-110
Solicitor Company Customer:

Professional Solicitor

Deliverable No. 8 SOUTH CAROLINA Companies

SECRETARY OF STATE
PUBLIC CHARITIES DIVISION

» The annual registration fee is srcaTRATION APPLICATION

PROFESSIONAL FUNDRAISING SOLICITOR

$50 = OO = Filing Instructions

» Al lists, b and d il i in this application must accompany the application or it
will be returned for correction—they are not optional.

* This application must be signed by the CEQ/President and CFO/Treasurer. If the persons signing this
form are not listed as currently holding those positions, this form will be returned for correction.

» Include the $50.00 filing fee, payable to South Carolina Secretary of State, with this application.
o Please contact our office with any questions regarding this form at 803-734-1790 or charities@sos sc.zov.
» Mail to: South Carolina Secretary of State, Public Charities Division, 1205 Pendleton 5t., Suite 525,

» The registration application must S

Check ome: | | Initial Registration | | Renewal Fundraiser ID:

be renewed eaCh year that the -:si:::::;:::z;m&my: ............................................ ‘

B. EIN:

professional solicitor is active in e

0. Mailing Address (if different):

E. Phone Number:

South Carolina. e —

G. Website:
2. Please provide a contact person for the company:

» The application must include a o =

3. Solicitor company is operating as:

$15 OOO OO t b d [ jindividual [ ]SoleProprictor | |Corporation | [Parmership | [Other:
1] - S u re y O n - ** Companies who have a principal place of business outside the state of South Carolina, who do not have a
registered agent in South Carolina, may ebeet to use the Secretary of State for its registered agent.

Street Address (PO Box cannot be accepted) City State Zip Code

Orrganized in the State of:

4. Professional Solicitors must submit a $15,000 surety bond bound unto the State of South Carolina with this
application.
Registrution Apphication, PFR Solicitor, revised August 2013




Registration Application for an Individual

Professional Solicitor

Deliverable No. 9

>

Individual professional solicitors are
registered by the professional

solicitor company that employs them.

The application must disclose certain
criminal convictions (e.g. fraud) and

affirm disclosure requirements of the
Solicitation of Charitable Funds Act.

The annual registration fee is $50.00.

The registration application must be
renewed each year that the
professional solicitor is active in
South Carolina.

SOUTH CAROLINA
SECRETARY OF STATE

PUBLIC CHARITIES DIVISION

REGISTRATION APPLICATION
INDIVIDUAL PROFESSIONAL SOLICITOR

Filing Instructivis

* Include the $50.00 filing fee. payable to South Carolina Seeretary of State. with this application.
= (hur office will not accept more than five individual salicitor applications to be pabd with a single check.
» This application must be completed in s entirety. IT there are any questions not answered, this form

® Please contact our office with any questions regarding this form at 803-734- 1790 or charitiesiisos se.oov.

will be returned for correction.

®  Mail o South Carolisa Secretary of State, Public Charities Division, | 205 Pendleton St Suite 323,

Columbia, SC 20201,

. Your emplayer’s company name and contact infarmati

Checkone: | | Initial Registration | | Remewal  Individual Solicitor’s 1D
Remewal naly)

. Full Name of Indrvidual Professional Solicnior:

A, Home Address of Applscant:

Strect Address, City, State, Zip Code

Fundraising Campany Name

Contact Name Contact Title

Contact Address, City, State, Zip Code

Comtact Phane Contact Email

. List all ather govemmental authoritics with which yeu are registered as a professional solicitor:

. List amy other chanitable arganizations for which you bave solicsted donations as a professional solicitor m the

State of Seth Carelina for the previous three years. Attuch a separate sheet if necessary.

. Has your autharity to solicit contributions been denied, cancelled, suspended or revoked, or has any disciplinary

or legal action been taken against you by any governmental authority or is any action pending against you in relation to

any fandraising activiy? | No Wes IF yes. provide a full description. Attach a separute sheet if necessary.

ion Application, Individusl iemal Seliitor, revised Augast 4113




Registration Application for a Professional

Fundraising Counsel
Deliverable No. 10

» The annual registration fee is
$50.00.

» The registration application must
be renewed each year that the
professional fundraising counsel is
active in South Carolina.

SOUTH CAROLINA
SECRETARY OF STATE

PUBLIC CHARITIES DIVISION
REGISTRATION APPLICATION

PROFESSIONAL FUNDRAISING COUNSEL

Filing Instructions
* Al lists, b and d g d in this application must pany the applicati
will be returned for correction—they are not optional.
* This application must be signed by the CEO/President gnd CFO/Treasurer. If the persons signing this
form are not listed as currently holding those positions, this form will be returned for correction.
» Include the $50.00 filing fee, payable to South Carolina Secretary of State, with this application.
* Please contact our office with any questions regarding this form at 803-734-1790 or charities/isos sc.gov.

* Mail to: South Carolina Secretary of State, Public Charities Division, 1205 Pendleton St., Suite 525,
Columbia, SC 29201

or it

Check one: |_|J]ni|h1 Registration ] ||R£MI‘I| Fundraiser ID:

- Legal Name of Fundraising Company:
A DBA (if applicable):
B. EN: -
C. Physical Address:

D. Mailing Address (if different):
E. Phone Number:
F. E-msail:

Narmse Title
...... iy SweZipCode
DayimePhone D

3 Solicitor company is operating as:
| 1ndividual | ] Sole Proprictor qu'poraLicm [ IPartnership [ | Other:

** Companies who have a principal place of business outside the state of South Caralina, who do not have a
registered agent in South Carolina, may elect to use the Secvetary of State for its registered agent.

Street Address (PO Box cannot be accepted) City State Zip Code

Organized inthe Stateet:  Daeorganized:

Registrution Application, PFR Counsel, revised Augast 2013

Required by S.C. Code
§ 33-56-110

Customer:
Professional Fundraising
Counsel




Registration Application for a Commercial i

§ 33-56-110

Co-venturer -
Deliverable No. 11 commercial Co-venturers

SOUTH CAROLINA
SECRETARY OF STATE

PUBLIC CHARITIES DIVISION

REGISTRATION APPLICATION
COMMERCIAL CO-VENTURER

Filing Instructions

» The annual registration fee is ¢ At et dcmens et pln st o e i o

will be d for correcti they are not optional.
» This application must be signed by the CEQ/President and CFO/Treasurer. If the persons signing this
$5 0 O O form are not listed as currently holding those positions, this form will be returned for correction.
- =

* Include the $50.00 filing fee, payable to South Carolina Secretary of State, with this application.
* Please contact our office with any questions regarding this form at 803-734-1790 or charities(@sos.sc.gov.

o Mail to: South Carolina Secretary of State, Public Charities Division, 1205 Pendleton St., Suite 525,
Columbia, SC 29201,

Check one: | | Inmitial Regi: i | : iser 1D:

» The registration application must S — iy

A DBA (if applicabl

B. EIN: -

be renewed each year that the R —

D. Mailing address (if different):

commercial co-venturer is active o
in South Carolina.

=

. Please provide a contact person for the company:

Name Title

Address, City, State, Zip Code

Daytime Phone Email
3. Company is operating as
| )|soleProprietor | ||Corporation | |Parmership | JLLC [ |Other

ized in the State of: Date
Organi

4. Registered agent:

MName

Street Address (PO Box cannot be accepted) City State Zip Code

** Companies who have a principal place of business outside the state of South Carolina, and who do not have a
registered agent in South Carolina, may elect to use the Secretary of State for its registered agent.

Registration Application, Commercial Co-venturer, Revised Sepiember 2015
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Notices of Solicitation & Fundraising Contracts
Deliverable No. 12

~Commercial Co-
1S

» Professional solicitor companies,
professional fundraising counsel,
and commercial co-venturers
must file copies of their
fundraising contracts with the
Division of Public Charities at
least 10 days prior to beginning
any solicitation activity or activity
contemplated by the contract in
South Carolina.




Notices of Solicitation & Fundraising Contracts

Deliverable No. 12

» Professional solicitor
companies and commercial
co-venturers must file a
Notice of Solicitation along
with their contract, which
clearly states the nature of
the solicitation campaign,
dates of the solicitation
campaign, and terms of
payment and remittance
under the contract.

SOUTH CAROLINA
SECRETARY OF STATE

PUBLIC CHARITIES DIVISION

NOTICE OF SOLICITATION
PROFESSIONAL FUNDRAISING COMPANY - SOLICITOR

Filing Instructions

* A copy of the fundraising contract must be filed with this Notice of Solicitation no less than 10 days prior to

the start of any solicitation in South Carolina.

»  Please contact our office with any questions regarding this form at 803-734-17%0 or chanties/u sos sc.gov.

+  Mail to South Carolina Secretary of State, Atin: Division of Public Charities, 1205 Pendleton St., Suite 525,
Columbia, SC 29201.

®  Please type or pnnt clearly.

Company Regi Charil [ izati gisi
with the Secretary of State’s Office with the Secretary of State’s Office
Registration No. Fhone Registration No. Phone
Full Legal Namse Full Charity Name
DBA DBA or Bingo name (if applicable)
Address Address

City, State, Zip City, State, Zip
_:l |||||| FILING OF FUNDRAISING CONTRACT
1. Solicitation n South Carolina: Startdate:  End date: o ||

2. Listname, residential address and phone number of each phone room director supervising the solicitiation activitics.
Attach a list if necessary.

3. List locations, including physical address, and telephone numbers from which solicitation activities, including
lep lici will be conducted. Attach a list if

4. Method of solicitation:

ne o Mail | Dwoor to Door __'Prim Media __:I:I.cclmm'c Media
_Bingo - Bingo Name: |__|Other (descrit
5. Minimum percentage of gross receipts to charitable ion by contract .or
other terms of

_|A.M ENDMENT T0 AN EXISTING FUNDRAISING CONTRACT (Complete 1 and 2a or 2b)

1. Original solicitation in South Carolina: Start date: End date: or | continuous.

Za. | |Parties are extending the end date to:

ar will be continuous.

2b. | lOther: Specify the text of the amendment (provide attachment if necessary):

Motice of Solicitation. PFR Salicitor, revised April 2012

RequiredbyS.C. Code
§ 33-56-70

Customer:

Professional Solicitors;
Professional Fundraising
Counsel; Commercial Co-
venturers



Requiredby'S.C. Code

Joint Financial Reports § 33,5670

Deliverable No. 13 Customer:

SOUTH CAROLINA Professional Solicitors;
Commercial Co-venturers

SECRETARY OF STATE
PUBLIC CHARITIES DIVISION
JOINT FINANCIAL REPORT FOR A SOLICITATION CAMPAIGN

» Professional solicitor companies and PHOFESSIONAL FUNDRASING CONPANY

Filing Instructions

commercial co-venturers must file a TS o et b e wthin 90 st » b e complee o within 30 dys

joint financial report with the Division of e e e e S e

Public Charities within 90 days of the Pt et o s T e
conclusion of a solicitation campaign, or Regeesion e = Resron e
within 90 days of the anniversary of a e S

campaign lasting more than one year. o o
Cil:, State, Z! Clz. State, Z'iE
1. Solicitation in South Carolina: Start Date End Date or D is continuous.

2. Methed of solicitation:

[JPhone [ Jmail [ ]Binge [ |Doort Door [ |Print Media [ Electronic Media

3. Period covered by this report: o

» The joint financial report must be signed | | o e
by both the professional fundraiser and s cotmct o ncd ety
the charity, and include the following S G e
information: 5. Total Expenses (Attsch itemized list of all expenses) ... 5

This form will be returned for correction and considered not received if an itemization of expenses is not attached.

6. Amount paid to {or retained by) i izatis 3

» The gross receipts from the campaign; | ey e o s i e e bt e, i

» An itemization of expenses; and Profesionsl Fundrling Company Charitable Organizaion

» The amount paid to the charitable I . I
organization. e | ——

Joim Fisancisl e, revised March 2012




Number of Filings of Contracts, Notices of Solicitation and
Joint Financial Reports

2,854

2,575

3,000

2,500

2,000

1,500

1,000

500

FY 2015-16 FY 2016-17 FY 2017-18 FY 2018-19

m Contracts and Notices of Solicitation ® Joint Financial Reports



Provideditnder S.C. Code
8883-56-30, 50, -60, -70,

S - . -110, -140(D)
Filing Rejections
- Charitable Organizations;
Deliverable No. 14 B | Solicitors:

Professional Fundraising
Counsel; Commercial Co-
venturers

» If a filing for a charitable organization or professional fundraiser does not
contain the information required under the Solicitation of Charitable Funds
Act, then the Division of Public Charities will reject it.

» Division of Public Charities staff first contacts the organization by email to
attempt to correct the issue.

» If the organization does not respond, staff will return the filing to the
organization along with a notice explaining the deficiency. The notice
requests that the organization correct the filing and return it to the Division
of Public Charities within 15 days.

» Failure to correct and return the filing may result in the issuance of a notice

of violation and/or administrative fine.
44




Total Number of Rejections of Filings under
Solicitation of Charitable Funds Act

4,500 4,075 4,175
4,000
3,481
3,500
3,000
2,500 - 2,14 g - -
2,000
1,500
1,000
500
0

FY 2015-16 FY 2016-17 FY 2017-18 FY 2018-19




DIVISION OF PUBLIC CHARITIES:

ENFORCEMENT

» The Secretary of State has the
authority to investigate charities,
professional fundraisers, and other
persons for violations of the
Solicitation of Charitable Funds Act.

» The Secretary of State can issue
Investigative subpoenas, issue notices
of violation and administrative fines,
suspend charities and professional
fundraisers, and file petitions for
Injunctive relief with the South
Carolina Administrative Law Court.




RequiredbyS.C. Code
8§ 33-56-140(B)

Notice of Violation o
Deliverable No. 15 B es. civors.

Professional Fundraising
Counsel; Commercial Co-
venturers

» Once it has been determined that a violation of the Solicitation of
Charitable Funds Act has occurred, the Division of Public Charities sends a
Notice of Violation to the charitable organization or professional
fundraiser alleged to have violated the Act.

» The Notice of Violation is sent by certified mail to the charitable
organization or professional fundraiser’s last known address.

» Upon receipt of the Notice of Violation, the organization or professional
fundraiser has 15 days to remedy the violation.



Provideditncer S.C. Code
88 33=56-60(F), -70(G),
=75(D); =90(C), -110(H),

Notice of Administration Fine 140()
Dellverable NO 16 m:mgmizaﬁons;

Professional Solicitors;
Professional Fundraising
Counsel; Commercial Co-
venturers

» If the charitable organization or professional fundraiser does not remedy
the violation within 15 days of receipt of the notice, the Division of Public
Charities issues a Notice of Administrative Fine against the charitable
organization or professional fundraiser.

» The Notice of Administrative Fine is sent by certified mail to the
charitable organization or professional fundraiser’s last known address.

» Upon receipt of the Notice of Administrative Fine, the charitable
organization or professional fundraiser has 30 days to pay the fine or file
an appeal with the Administrative Law Court.



Providedtinder S.C. Code
88 33=56=60(E), -70(G),
=5(D);=90(C), -110(H),

Notice of Administration Fine 140(3)

I Customers:
Dellverable NO 16 Charitable Organizations;
Professional Solicitors;
Professional Fundraising
Counsel; Commercial Co-
venturers

» Under the Solicitation of Charitable Funds Act, the maximum fine is
$2,000.00 for each separate violation.

» Fines for certain filing violations are calculated at a rate of $10.00 per
day late, not to exceed $2,000.00. These violations include late annual
financial reports, late professional fundraiser violations, late contracts,
and late joint financial reports.

» For these fines, the Division of Public Charities will send an initial Notice of
Administrative Fine that notifies the recipient that the fine has begun
accruing. Once the late filing is submitted or 200 days have passed (at which
point the maximum fine of $2,000.00 is assessed), the Division of Public
Charities will send a Notice of Administrative Fine Invoice.




Providedrunder S.C. Code
§ 33-56-140(E)

Notice of Suspension -
Deliver‘able No. 17 Charitable'Organizations;
" Protessional Solicitors;
Professional Fundraising

Counsel; Commercial Co-
venturers

» If the charitable organization or professional fundraiser does not pay the
fine or file an appeal with the Administrative Law Court, the Division of
Public Charities issues a Notice of Suspension to the charitable
organization or professional fundraiser.

» The Notice of Suspension is sent by certified mail to the charitable
organization or professional fundraiser’s last known address.

» Upon receipt of the Notice of Suspension, the charitable organization or
professional fundraiser has 30 days to file an appeal with the
Administrative Law Court.



*An organization has
15 days after receipt

Notice Of of the Notice of
. . Violation to cease or
\ViTe) I ation remedy the violation
before a fine is
issued.

«Upon receipt of the
Notice of Fine, the

NOtI ds Of organization has 30 days
Ad m | N |Strat|ve to pay the fine or file an

) appeal with the
Administrative Law
F I n e Court.

Notice of

Suspension

e If the organization
does not pay the
fine or file an
appeal, the Division
of Public Charities
may suspend its
registration.
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Total Fine Revenue Collected from Enforcement of
Solicitation of Charitable Funds Act

e $371,670
350,000
$301,182
300,000 $277,180 $282,190
250,000
200,000
150,000
100,000
50,000
0

FY 2015-16 FY 2016-17 FY 2017-18 FY 2018-19




Appeal of Administrative Action
Deliverable No. 18

Appeals Filed under Solicitation of
Charitable Funds Act

A charitable organization, professional

1 fundraiser, or other person who has
been assessed an administrative fine,

or who has had their registration

suspended or rejected, may file an

3 appeal with the Administrative Law
2 Court within 30 days of receipt of the
certified notice.

FY 2015-16 FY 2016-17 FY 2017-18 = FY 2018-19




Provided under S.C.
Codess 33-56-140(C),
-140(E)

Petition for Injunctive Relief "
Deliverable No. 19 Charitable

Organizations;
Professional Solicitors;
Professional
Fundraising Counsel;
Commercial Co-
venturers; Other
Persons Who Have
Violated Solicitation of
Charitable Funds Act

Number of Injunctions Filed

FY 2017-18 FY 2018-

FY 2015-16  FY 2016-17




Charitable Solicitation Complaint Form
Deliverable No. 20

In May 2017, the Secretary of State launched its online charitable
solicitation complaint form, in order to make it easier for
customers to file a complaint regarding a charitable organization,
professional fundraiser, or nonprofit raffle.

Customers may also print out a paper form and mail it to the
Secretary of State’s Office.

South Carolina Secretary of State

Charitable Solicitation Complaint

Legislative Intent
Regulate manner,
and procedures unc
charitable funds ma

raffle proceed
purposes, s
conduct
100(B)]
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Number of Complaints Received through the
Online Charitable Solicitation Complaint Form
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Provideditnder S.C. Code
8§ 33-56-140(A)

Investigations of Charitable Organizations &

- - Charitable Organizations;
Professional Fundraisers o
Deliverable No. 21 B,

» In addition to receiving complaints through the online system, the
Investigations Division receives and investigates inquiries from law
enforcement, other state and federal agencies, and the media.

» The Investigations Division also reviews and audits the following to
determine whether organizations are in violation of the registration
requirements of the Solicitation of Charitable Funds Act:

» IRS Exempt Organization Master List
» Newly Formed Nonprofit Corporations
» Expired Charity List

» Suspended Charity List

» Media Reports




Number of Investigations Opened
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Investigative Subpoenas

Deliverable No. 22

The Secretary of State may
subpoena or audit persons and
require the production of

documents to aid in the
Investigation of alleged violations
of the Solicitation of Charitable
Funds Act.

20
18
16
14
12
10

Number of Subpoenas Issued

FY 2015-16

FY 2016-17

FY 2017-18

FY 2018-19

60

Organizations;
al Fundraisers;
sons Providing

0 Organizations
In Charitable
ion




Multistate Enforcement Actions & Initiatives
Deliverable No. 23 b

e Organizations;
)nal Fundraisers

» Under Section 33-56-190, the
Secretary of State may share
information and engage in joint
enforcement actions and public
information initiatives with other
states and agencies.

» Because multiple states can pool
resources and reach wider
audiences, multistate actions make
a greater impact in combating
charitable solicitation fraud.



Two recent multistate actions involving all 50
states, the District of Columbia, the Federal
Trade Commission and other U.S. Territories
were the Cancer Fund of America Multistate
(announced in 2015) and Operation Donate
with Honor (announced in 2018).

fregov

9 ' ftc.gov
-l

t; -y
=gon . /

\f

May 19, 2015 - Secretary Hammond addresses reporters in Washington, DC following a press
conference where it was revealed that four sham cancer charities had bilked more than $187
million from donors nationwide. The multi-state action, which included the SC Secretary of

State's Office, represents one of the largest such cases in charity enforcement history.

Opel;?tion
Donate with Honor

Which veterans group
would you donate to?

American Disabled Veterans Foundation
National Vietnam Veterans Foundation
Healing American Heroes, Inc.
Veterans Fighting Breast Cancer
Military Families of America
VietNow National Headquarters, Inc.
Foundation for American Veterans, Inc.
Healing Heroes Network

Help the Vets, Inc.

They have all been
sued for lying to donors.
Don’'t depend on the name.

Do your research.
Then donate.

-

ftc.gow/charity




Multistate Enforcement Actions and Public Education Initiatives

FY 2015-16 FY 2016-17 FY 2017-18 FY 2018-19

*Some multistate actions spanned more than one fiscal year.




OVisos 96.2

Referral of Violations to Attorney General Joce 55355
Deliverable Nos. 24 & 25

» Under Provisos 96.2 and 96.3, the Secretary of State must refer disclosure and
misrepresentation violations that result in fines of $10,000.00 or more to the
Attorney General.

» Given the existing working relationship between the two agencies, the
Secretary of State’s Office does not believe this mandate is needed. Staff
members of both agencies frequently communicate about issues involving
charitable organizations and nonprofits, and the Secretary of State refers any
case that may require criminal investigation to the Attorney General,
regardless of whether our office has issued a fine under the Solicitation of
Charitable Funds Act.

» Since they were first enacted in 2014, only one case has met the criteria for
referral under the provisos. The case arose in 2014 and did not result in
criminal prosecution.



Bingo Report to Department of Revenue
Dellvel’ab|e NO 26 t of Revenue

» In order to assist the Department of
Revenue with enforcement of the
Bingo Tax Act (Section 12-21-3910 et.
seq.), the Division of Public Charities
sends a monthly report on the
registration status of charitable
organizations and professional
solicitors engaged in charitable bingo.

» Bingo promoters that conduct bingo
games for charitable organizations
must be registered with the Division
of Public Charities as a professional
solicitor.



DIVISION OF PUBLIC CHARITIES:
PUBLIC EDUCATION

» Under Section 33-56-80, the Secretary
of State is required to publish and
disseminate information to the public
regarding the requirements and
enforcement of the Solicitation of
Charitable Funds Act.

» Educating potential donors about
wise charitable giving is one of the
best ways to combat charity fraud.




Charity Search Engine & Suspended List
Deliverable Nos. 27 & 28

The Secretary of State’s Office provides a Charity Search feature on its
website that indicates whether a charity is registered to solicit in South

Carolina, and provides financial data from the charity’s last annual financial
report.

The Secretary of State also provides a list of suspended charities that is
updated daily.

South Carolina

Secretary of State

Mark Hammond

Search Charities

Welcome to the Secretary of State’s Charity Search Webpage. You may use this search engine to look up charities by name and to see financial
information filed with the Secretary of State’s Division of Public Charities. Please note that all information provided is based on the most recent
registration statement and annual financial report filed by the charitable organization with the Secretary of State.

For additional information on charitable organizations, including filing requirements, please visit the Division of Public Charities Webpage.

For your convenience, the Suspended Charities report may be downloaded in PDF format.

Name of Charity: | Contains '_‘ {




Number of Unique Pageviews in FY 2017-18
According to Google Analytics
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Angel Announcement

Deliverable No. 29

Every year, Secretary Hammond
recognizes 10 “Angel” charities in order
to raise awareness about wise
charitable giving.

In order to be recognized as an Angel, a
charity must meet the following
criteria:

The charity must devote 80% or more of
Its expenses to program services.

The charity must have been in existence
for three or more years.

The charity must make good use of
volunteer services and not rely heavily
on grants.

The charity must be in compliance with
the Solicitation of Charitable FundsAct.




>

Wise Giving & Professional Solicitor Report

Deliverable No. 30

In conjunction with the Angel
Announcement, the Secretary of
State’s Office releases a “Wise
Giving & Professional Solicitor
Report.”

The report provides financial
data on all joint financial reports
filed by professional solicitors in
the preceding calendar year, as
well as data from current
fundraising contracts.

2017-2018 WISE GIVING &
PROFESSIONAL SOLICITOR REPORT

“As South Carolina’s Secretary of State, | am
responsible for protecting charitable donors and
promoting accountability and transparency of
charities and professional fundraisers through the
enforcement of the Solicitation of Charitable Funds
Act. It is my hope that members of the public will
use this report to make informed decisions when it
comes to charitable giving. South Carolinians
continue to be some of the most generous donors in
the country; however, each and every one of us
needs to remain vigilant when supporting the
causes we care about. Remember to check on the
organizations that you are thinking of donating to,
ask questions of those soliciting the donation, and
noti the Secretary of State’s Office if you have

any concerns or complaints. Remember to give
from the heart, but please give smart!”

--Secretary of State Mark Hammond




Secretary of State Mark Hammond
Division of Public Charities Professional Solicitor Report

Joint Financial Reports Filed January 1, 2017 through December 31, 2017

Charity Fundraising Date Report  Start of End of Gross Net Amount Percel e
Method Filed Campaign Campaipn Receipts to Charity to Charity
Professional Solicitor

A.T. Still University of Health Sciences - Kirksville, MO
Ruffalo Noel Levitz, LLC Phone 09/12/2017| 01/17/2017| 06/30/2017| S12,480.13 {$1,638.62) -13.13%

Achieving Wheelchair Equality — N. Charleston, SC
Harold T. Dukes - Bingo Promoter Bingo 03/31/2017| 01/01/2016| 12/31/2016| 5356,459.90 (567,928.14) -19.06%
Truck, Trailer & Equipment Sales, Inc. Bingo 12/04/2017| 09/15/2016| 03/30/2017| 5208,607.20 (518,430.74) -8.84%

ActionAid U.S.A. - Washington, DC

Aria Communications Corporation d/b/fa Phone 01/03/2017| 11/02/2015| 10/31/2016| $10,019.00 55,727.17 57.16%,
Support Services
Aria Communications Corporation d/b/a Phone 12/27/2017| 11/14/2016| 10/31/2017| 513,894.00 $11,130.54 £0.11%

Support Services

Administrators of the Tulane Educational Fund - New Orleans, LA

Ruffalo Noel Levitz, LLC Phone, Print 03/13/2017| 03/17/2016| 12/31/2016| 5135,708.22 542,018.31 30.96%
Media

AFS-USA, Inc. — New York, NY

Aria Communications Corporation d/b/a Phone 01/30/2017| 11/15/2015| 11/14/2016| $41,200.00 516,437.49 39.90%,
Support Services

Alliance Defending Freedom - Scottsdale, AZ

InfoCision, Inc. Phone, Mail 11/01/2017| 09/24/2016| 08/31/2017| 5122,324.00 599,017.14 80.95%

MDS Communications Corporation Phone 11/30/2017| 10/28/2016| 10/27/2017| 5201,672.00 584,834.00 42.07%)

Part I - Page 1 of 52




Secretary of State Mark Hammond

Division of Public Charities Professional Solicitor Report
Active Professional Solicitor Contracts as of November 1, 2018

Professional Solicitor Fundraising Coniract Contract Minimum Percentage Guaranteed to Charity
Method Start Date End Date or Other Terms of Remuneration
Charity

2150844 Ontario, Inc.—5t. Catherines, Ontario, Canada
d/b/a HCB Communications, HCB Canada
United Service Organizations, Inc. | Phone, Mail | 07/31/2018 | 05/31/2019 | 1% minimum guaranteed to charity.

911 Fundraising—Fort Mill, 5C
Carolina Dive & Rescue | DoortoDoor | 10/01/2015 | 10/01/2020 | 45% minimum guaranteed to charity.

AAT, Inc.—Bluffton, SC
d/b/a Off Island Thrift
Cancer Awareness Foundation | Thrift Store | 03/15/2000 | n/a | Net profits donated to charity after expenses paid.

Aiken Bingo, Inc.—Charleston, SC

LBC Midland Valley Lions Club Bingo 10/01/2011 n/a Charity to receive 51,000.00/monthly + 10% net
available proceeds.

Louis D. Simmons American Legion Post 215 Bingo 10/01/2010 n/a Charity to receive $1,000.00/monthly + 10% net

Inc. available proceeds.

Magdalene House of Charleston Bingo 11/01/2011 n/a Charity to receive 51,000.00/monthly + 10% net
available proceeds.

United Veterans Association, Inc. Bingo 10/01/2011 n/a Charity to receive $1,000.00/monthly + 10% net
available proceeds.

Angela Schwindel, Bingo Promoter—Myrtle Beach, SC
d/b/a Big Bucks Beach Bingo LLC
Order Sons of ltaly Myrtle Beach Lodge 2662 | Bingo | 10/01/2006 | n/a | 3% minimum guaranteed to charity.

Part II - Page 1 of 24




Wise Charitable Giving Brochure
Deliverable No. 31

. H -
cra 0 fr: ” p OW can you recognize

unscrupulous charities?

heart, BEWARE!
M W Bi]ls or invoices mailed to you

from charities you've not pledge

- money to.
The Secretary of State’s gure smoarrt:”’ '
I I I I Evasive, vague answers to specific
Offl_ce dlstrl_bytes a Wise  Aguideto qotions st the ch;ﬁtjf -
Charitable Giving brochure wise charitable giving how the money will be used.

at public speaking
engagements, and provides
copies in its lobby and on
Its website.

Words making up the charity’s
name that sound like a more well-
known charity.

Avoid giving solicitors your credit
card numbers,

Refusing to mail you further in-
formation. Requesting cash dona-

Mark Hammond tions.
South Carolina Secretary of State

Public Charities Division . .
Toll-free 1-888-242-7484 Emotional _appeals and high-
www.sesos.com/Public_Charities pressure tactics to get you to make a

quick decision or feel guilty about
not contributing,




Wise Charitable Giving Public Service Announcement
Deliverable No. 32

During the holiday season, the
Secretary of State’s Office runs
public service announcements on
television and radio to raise
awareness about wise charitable
giving.

The public service at
announcements also notify act In COWLAM
viewers and listeners that they s | OMM

* Name of Charitable

may file a complaint with the e ationiPersen

Secretary of State’s Office using — SOS.SC.gov

the Online Charitable Solicitation g \n
Complaint form. Legislative Intent:

Regulate manner, c
and procedures
charitable funds
in S.C. (1994 A



33-57-110,

Wise Charitable Giving Presentations
Deliverable No. 33

ociations;
bns; Other

Each year, the Secretary of State’s
Office conducts wise charitable
giving presentations throughout

the state.

Audiences include professional
associations, civic groups, social
clubs and other organizations with
an interest in the Solicitation of
Charitable Funds Act.

Leqislative Intent:




DIVISION OF PUBLIC CHARITIES:
RAFFLES

» In addition to administering the
Solicitation of Charitable Funds Act, the
Division of Public Charities also regulates
nonprofit raffles for charitable purposes,
as provided under Chapter 57, Title 33
(S.C. Code of Laws § 33-57-100, et. seq.)




DIVISION OF PUBLIC CHARITIES:
RAFFLES

On November 4, 2014, South
Carolina voters approved an
amendment to the state
constitution to allow nonprofit
organizations to conduct raffles for
charitable purposes.

On March 5, 2015, the General
Assembly ratified the
constitutional amendment, and
qgualified nonprofits were able to
legally hold raffles beginning on
April 4, 2015.




DIVISION OF PUBLIC CHARITIES:
RAFFLES

» Section 33-57-110 defines “raffle”” as a game of chance in which a participant
Is required to pay something of value for a ticket for a chance to win a prize,
and the winner is determined by a random drawing or similar process in which
all participants have an equal chance of winning.



DIVISION OF PUBLIC CHARITIES:
RAFFLES

» In order to hold a raffle, a nonprofit organization must be:
» A tax-exempt organization, or an organization of an educational institution;
» Operated for a charitable purpose; and

» In compliance with the Solicitation of Charitable Funds Act.

» A nonprofit organization must meet all three of these criteria to legally
conduct raffles in South Carolina.




DIVISION OF PUBLIC CHARITIES:
RAFFLES

» Nonprofit organizations which intend to conduct raffles may be required to
register and file annual raffle financial reports with the Secretary of State.

» Whether registration is required depends on the types of raffles the
organization conducts.

» For purposes of filing requirements, South Carolina law categorizes raffles as
either exempt or nonexempt.




EXEMPT AND NONEXEMPT RAFFLES AT A GLANCE

REQUIREMENTS/RESTRICTIONS | EXEMPT RAFFLES NONEXEMPT RAFFLES NOTES

Moust file raffle registration Mo Yes An organization may conduct both exempt and

form with Secretary of State. nonexempt raffles if it registers with the Secretary of
State.

Moust file annual raffle financial | No Yes If an organization conducts both exempt and nonexempt

report with Secretary of State.

raffles, only nonexempt raffles must be included in the
annual raffle financial report.

Restrictions on prize offerings

The prizes must be
donated, noncash
prize(s) valued at
5950.00 or less for the
raffle event;

-or-

The raffle must be a
fifty-fifty raffle in which
the total proceeds do
not exceed 5950.00.

Each individual prize must
be valued at 540,000.00 or
less.

The total value of all prizes
offered at a raffle event
cannot exceed
5250.000.00.

For exempt fifty-fifty raffles, participants are limited to
the members of the nonprofit organizations and their
guests. This limitation does not apply to nonexempt

fifty-fifty raffles.

Restrictions on number of
raffles held

Mo more than one
raffle every seven days.

Only four raffles per year.

Must meet all of the statutory
requirements for conducting
raffles under §33-57-120(A).

Yes

Yes

These statutory requirements include:

* The nonprofit organization must be either a tax-
exempt organization or a class, department or
organization of an educational institution.

* The nonprofit organization must be operated for one
or more of the following purposes: religious;
charitable; scientific; literary; educational; amateur
sports (but not providing facilities or equipment);
and prevention of cruelty to children or animals.

* The nonprofit organization must be in compliance
with the registration provisions of the Solicitation of
Charitable Funds Act.




Nonprofit Raffle Annual Registration Form

Deliverable No. 34

» If a nonprofit organization
intends to conduct a nonexempt
raffle, then it must file a raffle
registration form.

» The annual registration fee is
$50.00.

» The raffle registration will expire
4 5 months after the end of the
nonprofit organization’s fiscal
year.

SOUTH CAROLINA
SECRETARY OF STATE

PUBLIC CHARITIES DIVISION

ANNUAL RAFFLE REGISTRATION FORM

Filing Instructions & Information
*  Upon accep of this registration form, the appli i
registered with the Secretary of State for the purpose of conducting nonprofit raffles as provided under 5.C. Code of

Laws §§ 33-57-100, et. seq. This letter will be sent via email to the contact person listed below.
*  Once accepted, this raffle registration shall expire on the 15% day of the 5% month, or 4 ¥4 months, after the end of the

ion will be issued a letter confirming that it has

charitable organization's fiscal year. For example, if the organization’s fiscal year runs from January 1" to December

31%, this registration will expire on May 15*. If the organization's fiscal year runs from July 1" to June 30°, this
registration will expire on November 15%.

*  We do not accept this filing by fax or email; you may register using our online filing system at www.sos.se.gov, or
you may mail this form to South Carolina Secretary of State, Atin: Division of Public Charities, 1203 Pendleton St.,
Suite 525, Columbia, SC 29201,

*  This ion form must be panied by a filing fee of $50.00 made payable to the Secretary of State.
*  Please type or print clearly. You may attach additional pages as necessary.
*  Please comact our office with any questions at 803-734-1790 or chanities/a sos se.gov.
Check one: | | Initial Registrati 11
Current Fiscal Year Dates o
Federal Employer’s i ion N - Raffle i ion 1D:

(Renewal only)

1. Legal Name of Organizati

a  Doing Business As (DBA) Mames:
(If applicable)
b.  Former Names Used by the Charity:
(I applicable)
*s Website:
(If applicable)
d. Pleasc provide a contact person for this izati
Mame Title
Address, City, Stale, Zip Code
Daytine Phoae ‘Enmsail
2. Pleasc describe the purposc for which this ization is ized and of

Annual Raffle Registration Form -Revised May 2016 Page | of 4

Required by S:C. Code
§ 33-57-120

Customers:
Nonprofit Organizations

Legislative Inte
Only qualifie
which are




Nonprofit Raffle Annual Financial Report

Deliverable No. 35

» A nonprofit organization that
registers to conduct nonprofit
raffles must also file a raffle
financial report.

» The raffle financial report is
due 4 %2 months after the end
of the nonprofit organization’s
fiscal year.

» There is no filing fee required
to submit the raffle financial
report.

SOUTH CAROLINA
SECRETARY OF STATE

PUBLIC CHARITIES DIVISION
ANNUAL RAFFLE FINANCIAL REPORT

Filing Instructions
*  The annual raffle financial report must be filed no later than the 15™ day of the 3" month, or 4 4 months,

after the end of the charitable organization’s fiscal year. For example, if the organization’s fiscal year runs
from January 1* to December 31, this report is due on May 15", If the organization’s fiscal year runs from
Tuly 17 to June 307, this report is due on November 15%,

+ Raffles that are exempt under 5.C. Code of Laws §33-57-120{B)(2) do not need to be included in this report.

*  We do not accept this filing by fax or email; you may upload this report using our online filing system at
WWW.508.5¢.00V, Of You may mail this form to South Carolina Secretary of State, Atin: Division of Public
Charities, 1205 Pendleton St., Suite 525, Columbia, SC 29201.

*  Please type or print clearly. You may attach additional pages as necessary.

»  Please contact our office with any questions at 803-734-1790 or charities(isos s¢.gov.

This raffle report covers the fiscal vear beginning 220, and ending |
Check if applicable: | u|]niu'al Filing | o leunended Filing | 0 Change in Fiscal Year

EIN: - Raffle Registration ID:

O ization Name:

DBA:

Mailing Address:

Email Address: Phone Number:

Brief Deseription of Organization’s Charitable Purpose:

Total Number of Nonexempt Raffles Conducted During the Fiscal Year Covered by this Report:

Please complete the information in Parts | through VI for gach nonexempt raffle conducted during the
fiscal year covered by this report. You may attach additional pages as y. For ple, il your
organization conducted 4 raflles during the prior fiscal year, you will need copy or print 4 copies of
pages 2-4 of this form and complete Parts 1 through V1 for each separate raffle.

Ansual Reaffled Financial Report—Revised August 2016 Page 1

Legislative Inter

Only qualifiec
which are @

Organizations




Total Number of Raffle Filings
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Providedunder S.C. Code

Nonprofit Raffle Filing Rejection e
Deliverable NO. 36 Customers:

Nenprofit Organizations;
Persons Operating Raffles
for Charitable Purposes

Raffle Rejections

» If a nonprofit organization or 0

other person files a raffle 60
registration, but does not meet
the statutory requirements to

conduct raffles, then the 0

Division of Public Charities will 30 81

reject the filing. 2 ~%
10

FY 2015-16 FY 2016-17 FY 2017-18 FY 2018-19

- Raffle Rejections



er S.C. Code

Nonprofit Raffle Notice of Administrative Fine & 0 o
Notice of Suspension -
Deliverable Nos. 37 & 38 Gkl

itable Purposes

» An organization which fails to file its annual raffle financial report on time
may be assessed by the Secretary of State an administrative fine of $10.00 for
each day of noncompliance, not to exceed $2,000.00 for each separate
violation.

» The Secretary of State may impose administrative fines of up to $500.00
and/or seek injunctive relief for any other violations of the statutory
provisions governing raffles. The Secretary of State may assess an
administrative fine of up to $500.00 for each violation and each day a person
or organization is in violation of the law.

» Failure to pay the fine and/or file the report may result in revocation of the
organization’s registration.
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Total Fine Revenue Collected for Raffle Violations

$1,250 '

FY 2015-16

$10,790

FY 2016-17

FY 2017-18

$10,240

FY 2018-19




Nonprofit Raffle Appeals & Petitions for Injunctive Relief
Deliverable Nos. 39 & 40

» If a person or organization is
assessed an administrative fine,
has its registration suspended or
revoked, or is denied registration
by the Secretary of State, that
person or organization has 30 days
to file an appeal with the
Administrative Law Court.

» The Secretary of State may also
pursue injunctive relief against
nonprofit organizations in the
Administrative Law Court.



Nonprofit Raffle Investigations & Investigative Subpoenas

Providedrunder S.C. Code
§ 33-57-160(A)

Deliverable Nos. 41 & 42
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- == Raffle Investigations = = Subpoenas Issued

Customers:

Nonprofit Organizations;
Persons Operating Raffles
for Charitable Purposes

The Secretary of State may investigate
nonprofit organizations to determine if they
have violated the provisions of Chapter 57,
Title 33, or have filed false information
with the Division of Public Charities.

Investigations may result from complaints
received from the public, law enforcement,
other state or federal agencies (including
charity regulators), and media inquiries and
reports.

The Secretary of State may subpoena or
audit persons and organizations and require
the production of documents to aid in the
investigation of alleged violations of
Chapter 57, Title 33.



Nonprofit Raffle Public Education—Brochure & Webinar

Deliverable Nos. 43 & 44

» In order to educate the public
about nonprofit raffles, the
Secretary of State provides a
raffles webinar on its website
and distributes a raffles
brochure at public speaking
engagements, in its lobby, and
on its website.

» Information on raffles is also
provided at wise charitable
giving presentations, as well
as presentations to the
nonprofit community.

NONPROFIT
RAFFLES

Legal
Requirementsin
South Carolina

Secretary of State Mark Hammond
1205 Pendleton Street, Suite 525
Columbia, SC 29201

In 2015, nonprofit raffles became legal in
South Caroling. However, a nonprofit
arganization must meet certain legal
reguirements in order to conduct raffles.
Here are some frequently asked questions
regarding charitable rajffles in our state.

. Which nonprofit organizations are
legally permitted to hold raffles in
South Carolina?

A, In order to conduct a raffle, a
nonprofit organization must meet ALL
three of the of the following criteria:

(1) The nonprofit must be either tax-
exempt under IRS Code Section 501(c)3,
501(c){4). 501(c)(6). 501(c)(7).
501{c)(8), 501(c)(10), 501(c)(19), or
501(d); or a class, department, or
organization of an educational
institution;

(2) The nonprofit must be operated for a
charitable purpose; and

(3) The nonprofit must be registered to
solicit charitable donations in South
Carclina pursuant to the Selicitation of
Charitable Funds Act, or excluded from
the Act’s registration requirements.

Organizations;
blic



Nonprofit Raffles Sunset Provision

The provisions of Chapter 57 of
Title 33 will be repealed on July
1, 2020 unless the General
Assembly reauthorizes the
provisions by joint resolution.

There are bills currently pending
to repeal the sunset provision in
both the House and the Senate:

H. 4353
S. 719




Performance Measures Related to
Charities Deliverables

>

Performance Measure No. 1: Provide charity customers expanded

accessibility 24/7 on mobile devices and upgraded online capabilities.

Performance Measure No. 4: Protect data and records and provide staff

additional tools to fulfill statutory duties. (Create centralized _
investigations database application for charities, professional fundraisers,
raffles, investigations and trademark violations.)

Performance Measure No. 6: Participate in multi-state enforcement

actions to protect the citizens of the state.

Performance Measure No. 7: Provide trainings to charity and raffle groups
statewide.




Performance Measures Related to
Charities Deliverables

» Performance Measure No. 8: Publish additional reports on the agency
website to educate and protect charitable donors.

» Performance Measure No. 9: Develop educational material for target
areas concerning charitable solicitation.

» Performance Measure No. 10: Protect charitable donors in the state
through filing injunctions against noncompliant organizations.




Performance Measure No. 1:
Provide charity customers expanded accessibility 24/7 on
mobile devices and upgraded online capabilities.

» Over the past few years, the Secretary of State has initiated and
implemented several upgrades and enhancements to its charities online filing
system, which was launched in 2009. These upgrades and enhancements have
included the following:

» Enhancements to make the online filing system more user friendly, reduce the
number of filing errors, and implement legislative changes enacted in FY 2013-14
(project initiated in FY 2013-14 and completed in FY 2014-15).

» Update charities database and system to accommodate nonprofit raffles legislation
passed in FY 2014-15 (project initiated in FY 2014-15 and completed in FY 2015-
16).

» Provide an online charitable solicitation complaint form to allow members of the
public to file confidential complaints through the Secretary of State’s website.
(project initiated in FY 2015-16 and completed in FY 2016-17).



Performance Measure No. 1:
Provide charity customers expanded accessibility 24/7 on
mobile devices and upgraded online capabilities.

» Over the past few years, the Secretary of State has initiated and
implemented several upgrades and enhancements to its charities online filing
system, which was launched in 2009. These upgrades and enhancements have
included the following:

» Enhancements to provide streamlined options for online filers to upload required
documents, as well as a PDF of online registration forms (project initiated and
completed in FY 2016-17).

» Enhancements to provide charities, professional fundraisers, and raffles access to
update records 24/7 through creation of an online account, and provide
letters/correspondence from Public Charities Division in an universally-readable
format (project initiated in FY 2016-17 and completed in FY 2018-19).

» Enhancements are currently in process to provide mobile phone and tablet
compatibility for online customers (project initiated in FY 2018-19).



Performance Measure No. 1:

Provide charity customers expanded accessibility 24/7 on
mobile devices and upgraded online capabilities.
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Performance Measure No. 1:
Provide charity customers expanded accessibility 24/7 on
mobile devices and upgraded online capabilities.

Percentage of Professional Fundraiser Filings Submitted Online
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Performance Measure No. 1:

Provide charity customers expanded accessibility 24/7 on
mobile devices and upgraded online capabilities.
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Performance Measure No. 4: Protect data and records and
provide staff additional tools to fulfill statutory duties.
(Create centralized investigations database application for
charities, professional fundraisers, raffles, investigations and

trademark violations.)

» InFY 2017-18, a new investigations application was launched. This
application provided a centralized database for investigative staff to track
charities, professional fundraisers, and raffles investigations. Development of

the application began in FY 2016-17.



Performance Measure No. 6: Participate in multi-state
enforcement actions to protect the citizens of the state.

Number of Multistate Actions
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Performance Measure No. 7: Provide trainings to charity and

raffle groups statewide.
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Performance Measure No. 8: Publish additional reports on
the agency website to educate and protect charitable
donors.

» In order to provide charitable donors as much information as possible to make
wise giving decisions, the Secretary of State provides the following
information on its website:

» Charity search engine, which provides registration status and a snapshot of
financial information provided in the most recent annual financial report

» List of suspended charities that is updated daily
» Wise Giving & Professional Solicitor Report (first published in FY 2015-16)



Performance Measure No. 8: Publish additional reports on
the agency website to educate and protect charitable
donors.

» With the launch of its updated website in August 2019, the Secretary of
State’s Office now provides the following additional information:

» PDF copies of the most recently filed financial reports for charities, professional
fundraisers, and raffles

» Terms of remuneration from professional fundraiser contracts
» List of suspended professional fundraisers that is updated daily

» List of suspended raffles that is updated daily




Performance Measure No. 9: Develop educational material
for target areas concerning charitable solicitation.

» The Secretary of State’s Office provides information on its website to educate
donors on wise charitable giving, as well as charitable organizations on
statutory requirements for filing.

» In recent years, the Secretary of State’s Office has published and distributed
educational brochures on wise charitable giving and raffles.

» InFY 2015-16, the Secretary of State published a raffles webinar on its
website in order to educate nonprofit organizations and members of the
public on statutory requirements for nonprofit raffles.



Performance Measure No. 10: Protect charitable donors in the
state through filing injunctions against noncompliant
organizations.

Number of Injunctions Filed
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Revenue & Costs Related to Charities
Deliverables

The Division of Public Charities collects fee and fine revenue
from the following sources:

» Registration fees for charitable » Registration fees for nonprofit

organizations ($50.00%) raffles ($50.00)

» Registration fees for » Administrative fines for
professional fundraisers violations of Chapter 57, Title
($50.00%) 33 (Nonprofit Raffles for

Charitable Purposes) ($500.00
per violation or up to $2,000.00
for late financial reports)

» Administrative fines for
violations of Solicitation of
Charitable Funds Act (up to
$2,000.00 per violation*)

*Amount of fees and fines have not increased since the initial passage of the South
Carolina Solicitation of Charitable Funds Act in 1994. (1994 Act. No. 461)



Registration Fees Collected from Charitable Organizations
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Total Fine Revenue Collected from Enforcement of
Solicitation of Charitable Funds Act
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Comparison of Fee and Fine Revenue Collected by Public
Charities Division with Costs (Excluding Agency Operations)
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Suggested Law Changes Related to
Charities Deliverables

» In addition to the deletion of Provisos 96.2 and 96.3
(Deliverable Nos. 24 and 25), the Secretary of State
recommends the following:

» Repeal of Section 1-7-117 (Duties of Division of Public
Charities devolved upon Attorney General)

» Repeal of Regulation 102.1 (Fees to Accompany Request
for Confirmation of Solicitation Exemption)



INVESTIGATIONS & TRADEMARKS DIVISION

» The Investigations & Trademarks Division fulfills the following duties in the

Secretary of State’s Office:

>

>
>
>

v

Charities Enforcement & Public Education
Counterfeit Goods Enforcement, Training & Public Education
Rejection of Sovereign Citizen Documents

Investigation of Violations of the Private Personnel Placement Services Act
(Employment Agencies)

Investigation of Special Purpose District Filing Delinquencies

» Trademark & Service Mark Registrations

Livestock Brand & Earmark Registrations




Counterfeit Goods Enforcement,
Training & Public Education

» Investigators with the Secretary of State’s Office
have been given jurisdiction under Section 39-
15-1190 to conduct investigations into
distribution of counterfeit goods and trademark
violations, either independently or jointly with
other law enforcement entities, throughout the
state of South Carolina.

» Investigators with the Secretary of State are not
commissioned law enforcement agents and will
refer any criminal evidence findings to the
appropriate authorities so they can initiate the
actions they deem appropriate.



Why Counterfeit Enforcement Matters

Counterfeit goods can and have caused
harm to consumers. This includes injuries
from counterfeit medications, electrical
equipment, and other devices that must
adhere to regulated safety standards in
the normal course of business.

Counterfeit goods cause economic harm
by stealing intellectual property from
manufacturers, depriving communities of
tax revenue, and defrauding unsuspecting
consumers.

The sale of counterfeit goods funds
terrorist groups and organized criminal
networks.




Investigation of Distribution, Trafficking &

Production of Counterfeit Marks
Deliverable No. 45

How Secretary of State’s Office investigators participate in counterfeit
Investigations:

» Our investigators have received numerous hours of classroom and field
training in the identification of counterfeit merchandise, and we are
constantly receiving updates on new security features as they are added.
Law enforcement agencies call on that expertise whenever they come across
items they believe to be counterfeit.

» Our investigators can get law enforcement the probable cause they need to
obtain search warrants. This includes assisting in undercover operations by
making buys.

der S.C. Code

cement
5; Solicitors;
ent of Revenue




Investigation of Distribution, Trafficking &

Production of Counterfeit Marks
Deliverable No. 45

How Secretary of State’s Office investigators participate in counterfeit
Investigations:

» Our investigators assist with the inventorying of seized merchandise. We not
only provide extra manpower, but can also differentiate between what is
real and what is counterfeit. This ensures that only counterfeit is seized and
the integrity of the case will remain intact.

» Criminal charges are determined by the retail value of what the
counterfeited item would sell for if it was a real item being sold. Our office
provides an MSRP letter and an attachment breaking down the pricing for
each item to agencies that pursue criminal prosecution.

Solicitors;
ent of Revenue




Providediunder S.C. Code

Investigation of Distribution, Trafficking & B

- - Customers:
Production of Counterfeit Marks B
Deliverable No. 45 Department of Revenue

How Secretary of State’s Office investigators participate in counterfeit
Investigations:

» Our investigators assist law enforcement with suspect interviews.
» Our investigators are available for sworn testimony in court if needed.

» Our office remains available to law enforcement, for any assistance they
need, until the case has been resolved.



S.C. Code

Investigation of Distribution, Trafficking &

Production of Counterfeit Marks
Deliverable No. 45

Trademark violations are
discovered through multiple
outlets:

Citizen complaints

Law enforcement referrals
Complaints from the trademark
holder or trademark holder’s

representative

Compliance checks



Training and Education on Distribution, Trafficking &

Production of Counterfeit Marks
Deliverable No. 46

General Public

» In order to combat counterfeit trafficking, Secretary of State’s Office
investigators conduct educational seminars for the public and training
seminars for law enforcement. The purpose of the seminars is to educate the
audiences on the dangers and negative effects of counterfeit, and to show
them how to identify when counterfeit goods are being sold.

» Law enforcement training partners have included:
» South Carolina Gang Investigators Association

International Anti-Counterfeiting Association

South Carolina Association of Legal Investigators

Individual Law Enforcement Agencies in South Carolina

vV v v VvV

Federal Bureau of Investigation
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Rejection of Sovereign Citizen Documents
Deliverable No. 47

inc; Law
ent
» Sovereign citizens believe that the various levels of government operate
without authority and have no jurisdiction over them. They tend to be
antagonistic towards government, especially law enforcement and judges.

» The Secretary of State’s Office is targeted by sovereign citizens because the
Secretary of State files Uniform Commercial Code filings and authenticates
documents for use overseas. In addition, sovereign citizens will sometimes
attempt to file trademarks and other random documents, and request oaths
and bonds of public officials under the Freedom of Information Act.

» The Investigations & Trademarks Division is primarily responsible for rejecting
sovereign citizen documents and forwarding them to law enforcement (both
SLED and the FBI).
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Although he worked for the U.S. Postal Service, Larry Singleton has ties to the “sovereign citizen”
movement that denies the authority of federal, state and local governments and the laws, policies
and regulations US citizens are required to follow, U.S. Attorney Beth Drake said in a news
release announcing the 60-year-old Columbia man'’s conviction.

Singleton pleaded guilty in federal court to one count of interfering with the administration of

N ews A rt' CI e ONn Sam e Sove e | g Nn C | t| Zen tax law. The federal case against him presented facts about bad checks, unpaid taxes and a
fraudulent claim of identity theft.

Convicted of Violating Federal Tax Law

Singleton argued that his tax liability must be changed because his identity was stolen. He was

accused of trying to pay a $72,000 tax bill with a fake check, trying to buy an automobile with a
fake check and trying to make a bank deposit with a fake check written for hundreds of

thousands of dollars, the government said.
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nvestigation of Violations of Private Personnel
Placement Services Act & Special Purpose District

~1ling Delinguencies
Deliverable Nos. 48 & 49

» The Secretary of State has the authority to investigate filing deficiencies
involving employment agencies and special purpose districts.

» These deliverables will be discussed further in Deliverable Group 4.

Provideditnder S.C. Code
841-25-110, 8§ 6-11-
1640(A)

Customers:

Private Personnel
Placement Services;
Special Purpose Districts




Trademark & Service Mark Reqistration

The purpose of the Trademarks and
Service Marks Act of 1993 is to “provide
a system of state trademark registration
and protection substantially consistent
with the federal system of trademark
registration and protection under the
Trademark Act of 1946, as amended.”



Trademark & Service Mark Registration

A person, which may be an individual or entity, may
file an application to register a trademark or service
mark with the Secretary of State’s Office.

To qualify for registration, a mark must be in use,
which is defined as the bona fide use of a mark in the
ordinary course of trade. A mark is considered in use:

On goods when placed on the goods, containers, or
displays associated with goods or containers; tags or
labels affixed to the goods or containers; or documents
associated with goods if the nature of the goods makes
placement impracticable.

On services when used or displayed in sale or
advertising of services rendered in this State.

An applicant cannot register a mark merely to reserve
a right in a mark prior to it being in use.




Trademark & Service Mark Registration Application

Deliverable No. 50

In an application for a trademark or service
mark, an applicant must provide the
following information:

The name and business address of the applicant
and, if an entity, the state in which the entity is
organized;

The goods or services in connection with which the
mark is used;

The mode or manner in which the mark is used;
The class(es) in which the goods or services fall;

The date the mark was first used anywhere and in
this State; and

If the applicant has filed an application to
federally register the mark, the filing date, serial
number, status, and outcome of the application.

State of South Carolina

ion for ofa or Service Mark

Part 1: Type of Application
[CInew mark: $15.00 per class Check one[_|Trademark OR[ |Service Mark
[CIrenewal of existing mark: $5.00 fiat fee for application (Trademarks/Service Marks cannot be combined on same form}

Part 2: ion and Mark
1. Name of Applicant:
2. Applicant’s principal place of business address:

3. Applicant’s place of business address in South Carolina, if any-

4. Applicant is- [_]an individual or sole proprietor
a corporation duly organized under the laws of the State of
[ timited liability company duly organized under the laws of the State of
[CJ= partnership duly organized under the lzws of the State of
Names of General Partners :
[Cother
Please note thot the entity type must match the applicant noted in question (1). For example, applicant john Smith would be an
individual or sole proprietor, while ASC Company, Inc. would be a corporation.

5. Describe the ook of the mark, including any wording and/or graphics:

The mark described must be present on the three (3] identical specimens submitted with the application.

6. The actusl goods or services in connection with which the mark is used (for example, a sacial club, heating repair services,
perfume, 58 sauce):

7. The mode or manner in which the mark is used (please see paragraphs (7] and (12 of the instructions for additional

2. The class|es) in which the goods or services fall:
Please make your selection of classes from the °Classes of Goods and Services” provided in the instructions. Trademark classes are
listed under Section 39-15-1150(8), while service mark closses are listed under Saction 38-15-1150(C).

5. The mark, with respect to the goods or services identified sbove, was first used by applicant or pradecessor in intersst
a5 follows (include menth, day, and year):

Date of firstuse anywhere: _ /  /
menth day year

Date of first use in South Carolina: / /
menth day year

10. Has the applicant, or any predecessor in interest, ever filed an application to register this mark or portions of this
mark or a composite of this mark with the United States Patent and Trademark Office? [ |vEs [Jvo

If you answel red “YES®, please list the filing date, serial number and status of each application. If an application was
finally refused registration or has otherwise not resufted in registration, please state the reason for this:




Trademark & Service Mark Registration Application

S.C. Code

Deliverable No. 50

In addition, the application requires the
following:

>

>

>

A statement that the applicant is the owner
of the mark, that the mark is in use, and that
to the knowledge of the applicant, no other
person has registered either federally or in
South Carolina, or has the right to use this
mark in its identical form or in near
resemblance as to be likely, when applied to
the goods or services of another person, to
cause confusion or to cause mistake or to
deceive;

Three specimens showing the mark in use;
and

A fee of $15.00 for each class selected by the
applicant.

11. Please enclose three (3) original, identical specimens s!
mple, three (3) identical brochures OR three (3) identical photos of a T-shirt). The specimens

good or service (for exa
must reflect the mark as described in

n answer to question (5) of this application. Letterhead, business cards, or invoices are

showing the mark as actually used in promoting the product,

not i fora
trademark or a service mark.
The! i i are acceptable for a

= 3 identical photegraphs of the goods that show use of the mark on the goods; OR

= 3 tags or labels for the goods; OR
= 3 containers for the goods; OR

3 identical photos of a display associated with the goods.

The are acceptable for a

= 3 actual business cards o poete 5 of letterhead showing the mark in connection with the service; OR

3 idntical phatos of a sign; O

= 3 original brochures about the su'\nce:ncludlgmenu] [+1:3

J\rrmguandpmlta" proofs are nat acceptable specimens for a

u 3 actual advertisements for the service (indluding

= 3 calor print-outs of the mark used on the applicant’s Wiebsite; OR
= 3 identical photographs that show the mark as used in advertising the sarvice [sxample- a phatograph of a billboard).

Part 3: Declaration of Ownershi

Applicant herewith declares that he/she has
and that the facts set out herein ar

person verifying this application, no

right to use this mark in its identical form or in near resemblance as 1o be likely, when applied o the goods or services of
another persen, T¢ Cause confusion or To cause mistake or to deceive.

Do not complete the “Declaration of Ownership”™ until you are in the presence
“Notary” date and the “Signature” date must be the same; if not, the application will be rejected.

Sworn to and subscribed before me

this day of 20

read the above and foregoing application
e true and correct, that the three (3) specimens of the mark submitted are true and
correct, that the applicant is the owner of the mark, and that the mark is in
other persen has registered this mark either federally or in this State, or has the

and knows the contents thereof

use. Additionally, to the knowledge of the

of a notary public. Please note that the

Signature of Applicant

Printed Name of Applicant

Signature of Notary
Motary Public of State of

My C ion Expires:

Title

Telephone Number

Date
THE OFFICE OF OF STATE PROVIDES T TOUSESUCH AT
(CHVENER, THE OFFICE OF THE SECR AEQUIRED TO
COMMON L USERS; THEREFORE, RIGHTS GRANTED BYTHISHEEMN
THE MARE.

Please mail your completed application, specimens

TRADE-TRADEMARK REGISTRATION DOC
FORM REVISED JULY 2016

and payment to:  South Carolina Secretary of State’s Office

Artn: Trademarks Division
1205 Pendleton Street, Suite 525
Columbia, SC 29201




Trademark & Service Mark Registration Application
Deliverable No. 50

N I A T G G v I G 5|

The State of South Carolina

eking to register
ark or service

» Upon registration, the Secretary of
State issues a certificate to the
registrant indicating the date of
registration, date of expiration,
classes of goods or services, and a
depiction of the mark as described
by the applicant.

SERVICE MARK [&
REGISTRATION

TRADEMARK
REGISTRATION

Office of Secretary of State Mark Hammond

I, Mark Hammond, Secretary of State, hereby certify that the following mark
has been registered in this state according to the provisions of the
South Carolina Code of Laws Section 39-15-1105 et seq. to:

i Wl G Ve VT T

Wee Little Dogs LLC
1208 Schrimer Avenue
Mount Pleasant, SC 29464

Description: The mark consists of the words "Wee Little Dogs"
with the "i" in "Little” dotted with a paw print,
and the "o” in "Dogs" as a paw print. Above the
:::::: four dogs leaning on a fence. Dog 1 is
light brewn, wearing a bowtie; dog 2 is white and
has & bow on her head; dog 3 is off-white and
wearing a bow tie; dog 4 is brown, wearing bow
tie. Each dog has a red tongue.,

Description of Dog daycare and overnights.

Goods or
Sarvices:

Date of First Use: 1/1/2007
Date of First Use in South Carclina: 1/1/2007
Reglstratlon Date: 5/23/2019
Expiration Date: 5/23/2024
Class of Goods or Services: Service mark classiesp# 1

If an Entity, Organized under the Laws of South Caralina

Given under my hand and Great Seal of the

State of South Carolina aE May 23, 2019
E Mark Hamman ,-Soclmry of State
TN ]||i-|]||_:u[.-|-__‘_--i:'
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Required by'S:C. Code
88 39-15-1130; - 1185

Trademark & Service Mark Registration Renewal D
Deliverable No. 51 Ouwsng:zegfsbreviously-

registered trademarks or
service marks

» Trademark and service mark registrations are in effect for a five year period
and may be renewed at any time in the six months prior to expiration of the
mark.

» To renew registration of a trademark or service mark, an applicant completes
the same application as when the applicant initially registered the mark.

» The main difference is that the fee for a renewal is $5.00 per application.

iR



Trademark & Service Mark Reqistration Assignment
Deliverable No. 52

» A mark that has been registered with the Secretary of State’s Office may be
assigned with the good will of the business in which the mark is used or with
that part of the good will of the business connected with the use of and
symbolized by the mark.

» The applicant for an assignment completes an assignment application
providing information regarding the mark and its new owner and submits it
along with specimens and a copy of the agreement transferring ownership of
the mark to the assignee.

» The Secretary of State’s Office issues a new certificate for the remainder of
the term of the registration to the assignee.

» The fee for an assignment is $3.00.

egistered
5 OF Service
SONS receiving
t of the marks




Provided under S.C. Code
8§ 39-15-1110, -1115,

Rejection of Trademark & Service Mark Filings 1120, -1130, -1135, 1165
Dellverable NO 53 %ékingto register a

trademark or service mark

The Secretary of State will reject an application for registration of a mark if it
does not include the information required on the application or if it:

» Is immoral, deceptive, or scandalous;

» Disparages or falsely suggests a connection with a person, institution, belief,
or national symbol;

» Consists of or includes the flag, coat of arms, or insignia of the United States,
a state or municipality, or a foreign nation; or

» Consists of or includes a name, signature, or portrait of a living individual
without consent.



Provided under S.C. Code
88 39-15-1110, -1115,

Rejection of Trademark & Service Mark Filings B - -155
Dellverable NO 53 m;kingto register a

The Secretary of State most commonly rejects an application for registration of a
mark if it:

>

trademarkor service mark

Is merely descriptive or deceptively misdescriptive of the applicant’s goods or
services;

Is primarily geographically descriptive or deceptively misdescriptive of the
applicant’s goods or services;

Is merely a proper name or surname; or

So resembles a mark registered in this State or previously used and not
abandoned by another person in this State as to be likely to cause confusion
or mistake or to deceive when used on or in connection with the applicant’s
goods or services.
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Providedunder S.C. Code

- - § 39-15-1120
Appeal of Denial to Register a Trademark B
or Service Mark o e
Deliverable No. 54 L

» If the Secretary of State’s Office finally refuses registration of a mark,
the applicant may appeal the decision to the circuit court of Richland
County in accordance with the Administrative Procedures Act.

» No appeals have been filed during the years included in the Program
Evaluation Report.



Publication of Active Trademarks & Service Marks

Deliverable No. 55

Trademark/Service Mark Name

5 the number and design

7 within a splatter pattern, SVN SZN
Entertainment

843 connected by lines to resemble the
Ravenel Bridge in Charleston

864 AUTO.COM with SC shape and yellow
triangle

9 as a man kicking a soccer ball, DEETO'O

9 doves forming shape of palmetto tree, 1
veering off to the heavens

9 doves forming shape of palmetto tree, 1
veering off to the heavens

93.1 THE LAKE FEEL-GOOD FAVORITES

94.9 THE Palm, palm tree centered in a circle
A dorce 4 Life with lightening

A dorce 4 Life with lightening
A Better Place To Start

A CHANGE OF GREENERY, Irrigation &
Landscaping with water drops, plants,
rectangles

Mark Type

ServiceMark

ServiceMark

Trademark

ServiceMark

Trademark

ServiceMark

Trademark

ServiceMark

ServiceMark

ServiceMark

Trademark

ServiceMark

ServiceMark

Goods Or Services Class

Number

Advertising services in the 1,7
nature of participating in

Winston Cup NASCAR stock

car events using

automobiles as an

advertising display medium,
entertainment services in the
nature of participating in
professional auto races.

Entertainment. 1,7
Apparel; t-shirts; polos; 16, 25
outerwear; decals.

Automotive. 1
Clothing, shoes, watches, 25

backpacks.

Promotion of stickers, 1,4,7,8
banners, shirts, ads, hats,

etc., for non-profit

organizations, retail stores.

Stickers, banners, shirts, 12, 14, 16,

ads, hats, etc., for non-profit 18, 25
organizations, retail stores.

A radio station brand
broadcasting music and
announcements.

1,4,7,8

Radio broadcasting services. 4

Sale of alkaline water 1
products

Alkaline water product. a2
Credit Union services 2
Irrigation, sprinkler, 1

landscape and yard
maintenance.

Applicant Name

Hendrick Motorsports, LLC

Jaczuile Pegues
Stark Shapleigh
VIP Marketing & Advertising

Justus Che

Gil Shuler Graphic Design, Inc.

Gil Shuler Graphic Design, Inc.

Midlands Media Group LLC

Alpha Media LLC
Danny Attenborough

Danny Attenborough

Heritage Trust Federal Credit
Union

Christopher Don Compo

Expiration

Date
03/20/2021

03/15/2024

04/28/2022

03/19/2020

01/16/2024

07/28/2020

07/28/2020

02/26/2024

10/12/2023

01/05/2023

10/13/2022
117222021

02/14/2024

» S.C. Code of Laws 8§39-15-
1140 requires that the
Secretary of State keep a
record of all registered and
renewed marks and
assignments of marks for
public examination.

» In compliance with this
section, the Secretary of
State provides a listing of
all current trademarks and
service marks on its
website that is updated
daily. This allows
customers to determine
whether the mark they
would like to register is
currently in use or similar
to a mark that is already
registered.

139
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Livestock Brands & Earmarks Reqgistration
Deliverable No. 56

owners of
ules,
ep and

A person may apply to register an earmark or brand for branding
livestock with the Secretary of State’s Office.

The fee is $3.00 and upon registration, the Secretary of State issues a
certificate to the owner showing the brand or earmark that has been
registered and the place where the brand will appear on the livestock.

Outcorxne Sought

C

identificatic



Requiredby'S.C. Code
88 47=0=260,-270, -280,

Livestock Brands & Earmarks Reqgistration 330, -240, -300, -400
Deliverable NO. 56 Customers:

OwWners or stock owners of
cattle; horses, mules,
asses; hogs, sheep and
goats

» To register a livestock brand or earmark, the applicant must provide:
» A facsimile of the desired brand;
» A written application to adopt the brand;

» Astatement as to where the brand will appear on the livestock;
and

» A $3.00 fee.



Rejection of Livestock Brand & Earmark Filings

Deliverable No. 57

The Secretary of State will reject an
application for a livestock brand or
earmark if the required information is
not provided or if the applicant does
not meet the statutory requirements
for registration (for example, if the
applicant is already the owner of
another registered livestock brand or
earmark.)

Required by S:C. Code
8§ 47-9-270

Customers:

Owners or stock owners of
cattle, horses, mules,
asses; hogs, sheep and
goats



Livestock Brands and Earmarks Filings

0
FY 2015-16 -

FY 2016-17

FY 2017-18

FY 2018-19

m Registrations ®Rejections




Performance Measures Related to
Investigations & Trademarks Deliverables

» Performance Measure No. 4: Protect data and records and provide
staff additional tools to fulfill statutory duties. (Create centralized
Investigations database application for charities, professional
fundraisers, raffles, investigations and trademark violations.)

» Performance Measure No. 5: Protect data and records and provide
staff additional tools to fulfill statutory duties. (Create database and
applications for municipal incorporations, railroads, landlord-tenants,
business opportunities and special purpose districts.)

» Performance Measure No. 12: Improve search capabilities for
customer inquires.

» Performance Measure No. 17: Provide public additional online
information.




Performance Measure No. 4: Protect data and records and provide staff
additional tools to fulfill statutory duties. (Create centralized
investigations database application for charities, professional
fundraisers, raffles, investigations and trademark violations.)

» InFY 2017-18, a new investigations application was launched. This
application provided a centralized database for investigative staff to track
investigations related to trademarks, business opportunities, and employment
agencies. Development of the application began in FY 2016-17.

» In FY 2019-20, the investigations database was expanded to track sovereign
citizen filings.



Performance Measure No. 5: Protect data and records and provide staff
additional tools to fulfill statutory duties. (Create database and
applications for municipal incorporations, railroads, landlord-tenants,
business opportunities and special purpose districts.)

» In FY 2014-15, the Secretary of State launched a public officials database
application that included special purpose districts. This will be discussed
further under Deliverables Group 4.




Performance Measure Nos. 12 & 17: Improve search capabilities for
customer inquires and provide public additional online information.

» InFY 2016-17, the Secretary of State’s Office debuted an online listing of
trademarks and service marks registered with the Secretary of State. The list
Is updated daily and includes the name of the trademark or service mark, the
relevant goods or services and class numbers, the applicant’s name, and the
expiration date of the mark. This listing makes it easier for trademark
customers to determine the availability of a mark, and improves the
efficiency of the Trademarks Division by reducing the number of calls received
from customers.

» That same year, the Secretary of State’s Office also provided an online listing
of livestock brands and earmarks that is updated daily.



Revenue & Costs Related to Investigations &
Trademarks Deliverables

The Investigations & Trademarks Division collects fee
revenue from the following sources:

» Trademark registration fees » Livestock brand registration
($15.00 per class*) fees ($3.00 per application**)

» Trademark renewal fees ($5.00
per application*)

» Trademark assignment fees
($3.00 per application*)

*Amount of fees have not increased since the initial passage of the Trademarks
and Service Marks Act of 1993. (1994 Act. No. 486)

*Amount of fees have not increased since the passage of 1952 Act No. 896.
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Livestock Brands and Earmarks Filing Fees Collected
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Comparison of Fee Revenue Collected by Investigations and
Trademarks Division with Costs (Excluding Agency Operations)

90,000

$80,364 $78,922

80,000 $72,395
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Contact Information

Melissa Dunlap

Deputy Secretary of State & Chief Legal Counsel
(803) 734-2157
mdunlap@so0s.sc.gov

Shannon A. Wiley

General Counsel
(803) 734-0246
swiley@s0s.sc.gov

Meredith Augustine

Deputy General Counsel
(803) 734-0208

maugustine@s0s.SC.goVv

Kim Wickersham

Director of Public Charities
(803) 734-2174
kwickersham@sos.sc.qov

Doug Renew

Chief Investigator
(803) 734-1728
drenew(@s0s.SC.qoV

Renee Daggerhart

Executive Assistant to the Secretary/Media
Relations Director/Trademarks

(803) 734-0629
rdaggerhart@sos.sc.gov
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